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RESPONDENT’S MOTION TO DISMISS IN PART AND MOTION FOR SUMMARY 
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The Satilla Riverkeeper respectfully submits this brief as amicus curiae to offer new 

arguments in support of Petitioner, Board of Commissioners of Brantley County, Georgia 

(“County Commissioners”), and in opposition to Respondent’s Motion to Dismiss in Part and 

Motion for Summary Determination in Part. Respondent’s motion should be denied because 

material facts are in dispute and because Respondent, the Director of the Georgia Environmental 

Protection Division (“EPD Director”), issued a solid waste handling permit to Brantley County 

Development Partners (“BCDP”) in violation of the Georgia Comprehensive Solid Waste 

Management Act’s requirements for robust public participation in the landfill approval process.  
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INTRODUCTION 

Public participation in government decision making “is a cornerstone of democratic 

society.” Borough of Duryea, Pa. v. Guarnieri, 564 U.S. 379, 397 (2011). Meaningful public 

participation “not only leads to better decisions, but also facilitates social stability by developing 

a sense of community … and promoting acceptance and respect of the governance process.”1 But 

public participation is meaningful only if the public is informed and the opportunity to 

participate occurs early in the decision-making process. When the public is kept in the dark, any 

participation that does occur generally is ineffective and counterproductive.2  

Too often the public’s opportunity to provide input arises long after government officials 

have already made up their minds. Consequently, decision makers regularly refuse to change 

their decisions to reflect public concerns or only do so reluctantly.3 When public participation 

occurs after the decision has been made, officials treat public meetings as “an ‘announce and 

defend’ affair, instead of a forum where they may listen to a community’s honest concerns.”4  

To address these problems, Georgia’s Solid Waste Management Act has robust public 

notification and engagement requirements throughout the landfill approval process. Relevant 

here, the EPD Director may not issue a solid waste handling permit to a landfill developer until 

after the local government holds and properly notices at least one public meeting to select a site 

for the landfill. In addition, the Director may not issue a permit to the developer until after the 

local government properly determines that the proposed landfill is consistent with the local solid 

 
1 Jonathan Skinner-Thompson, Proc. Env’t Just., 97 Wash. L. Rev. 399, 407 (June 2022).  
2 See Cary Coglianese et al., Transparency and Public Participation in the Federal Rulemaking 
Process: Recommendations for the New Administration, 77 Geo. Wash. L. Rev. 924, 933 (2009).  
3 Kerry Kumabe, The Public’s Right of Participation: Attaining Envtl. Justice in Hawaii Through 
Deliberative Decisionmaking, 17 Asian Am. L. J. 181, 196 (2010).  
4 Id. at 198. 
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waste management plan—and Brantley County’s solid waste management plan (“SWMP”) 

requires public notification and involvement before a consistency determination is made.  

In this case, Respondent unlawfully issued a solid waste handling permit to BCDP for a 

new landfill because the public, including amicus curiae Satilla Riverkeeper, was not afforded an 

opportunity to participate in both the landfill siting process and the SWMP consistency 

determination. No public hearings were held, no public notices were published, and no 

information was provided about the true nature of the facility or its location until it was too late. 

The only “official” public hearing on the siting process was held on December 22, 2016, just one 

week before BCDP applied for its permit from EPD. This hearing was a farce and an improper 

attempt by BCDP to remedy prior failures to meet statutory public engagement requirements.  

The harms caused by these failures are substantial. Had the public been notified that a 

municipal solid waste landfill was being proposed at this site and been afforded the opportunity 

to voice their concerns at the outset, this location would not have been selected and the County 

Commissioners would not have issued letters verifying that the landfill was consistent with the 

SWMP. And critically, BCDP would not have been able to apply for a permit. But now, because 

the public was deprived of the opportunity to voice their concerns when it mattered the most, a 

new landfill has been approved that will forever change the character of this community and the 

environment unless this Court invalidates the permit.   

For these and the reasons set forth below, Satilla Riverkeeper respectfully requests the 

Court to deny Respondent’s motion to dismiss in part and for summary determination in part and 

hold an evidentiary hearing on Petitioner’s claims. Alternatively, the Riverkeeper requests the 

Court to vacate the solid waste handling permit issued to BCDP as unlawfully issued based on 

the undisputed material facts.  
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IDENTITY & INTERESTS OF AMICI CURIAE 

The Satilla Riverkeeper is a 501(c)(3) nonprofit organization founded in 2004 to protect, 

restore, and educate the public and government decision makers about the Satilla River, her 

tributaries, and her terrestrial watershed. The Satilla River watershed touches 15 different 

counties, including Brantley County. The Riverkeeper represents approximately 250 members 

and over 7,500 social media followers. The proposed landfill would be 2 miles from the Satilla 

River, 1.2 miles from the Little Satilla River, and would fill approximately 17.88 acres of 

wetlands within the Satilla River watershed.  

 As a small nonprofit, the Satilla Riverkeeper cannot attend every public meeting within 

the watershed and relies on proper notice to prioritize attendance. The Riverkeeper was not 

notified that the County Commissioners were considering sites for a new waste disposal facility, 

nor was the Riverkeeper afforded the opportunity to raise concerns until well after the 

Commissioners voted to issue letters erroneously verifying that BCDP’s facility was consistent 

with the SWMP. Satilla Riverkeeper was denied the opportunity to provide meaningful input 

when it mattered the most: before local government decisions were made. The Riverkeeper fears 

for its ability to participate effectively in local government and to educate local decision makers 

about the environmental effects of proposed facilities if the EPD Director can ignore statutorily 

required public engagement requirements and issue permits anyway.   

FACTUAL BACKGROUND 

The Satilla Riverkeeper agrees with Petitioner’s statement of facts and will not repeat 

them all here. To provide the Court with important context and background, however, the 

Riverkeeper emphasizes certain facts and includes the following additional information.  
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In early February 2015, BCDP attended the County Commissioner’s work session on 

February 3, 2015 to discuss the developers’ intent to “construct a mixed-use industrial and 

technology development facility” on the site formerly known as Magnolia Holdings Business 

Park. Rick Head, Jobs could be coming – but to what? Disclosure agreement preventing release 

of vital information about [BCDP’s] plans at 2,400-acre site, THE BRANTLEY BEACON, Feb. 

2015, at 1, attached as Exhibit A. According to a local newspaper, BCDP wanted “to continue 

exploring waste energy” and storing cargo at “the vast storage area the property offers.” Id.  

Two days later, during the County Commissioner’s February 5, 2015 meeting, Chairman 

Charlie Summerlin asked for clarification about the type of facility being proposed, asking if 

“the site was going to be a landfill-type operation, a solid waste dump or just what?” Id. BCDP 

did not answer. Instead, Commissioner Mike Edgy responded that he could not say exactly what 

the facility was due to a non-disclosure agreement, but that it was “similar to like using pine trees 

or plastics and putting them in it. … All I can tell you is that we (county) are going to make some 

money … a lot of money – I promise you that.” Id. 

A separate local newspaper reporting on the February 5, 2015 meeting stated that BCDP 

planned “to establish a business park at the site” as well as a “bio-plant” and “warehousing for 

the ports.” Mittie Vaughn, Commissioners Vote To Endorse Waste Handling Permit, BRANTLEY 

COUNTY EXPRESS, Feb. 18, 2015, at 1, 9, attached as Exhibit B. That article reported that BCDP 

had asked the County Commissioners to endorse their plans “to develop a facility that utilizes 

bio waste products from trees.” Id. at 1.  

During the February 5, 2015 meeting, County Manager Carl Rowland explained that 

BCDP needed a letter from the county stating that BCDP’s “solid waste policy mimics” the 

county’s SWMP. Ex. A at 1. That letter would allow BCDP to apply for a solid waste handling 
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permit from the state. Mr. Rowland stated that “our [Brantley County’s] solid waste management 

plan and theirs [BCDP’s] comply” and “were consistent.” County Attorney Deen Strickland 

asked how Mr. Rowland knew the plans were consistent “if you don’t know what their policy 

is.” In response, Commissioner James Spradley explained that by issuing a consistency letter, 

“All we’re saying is they are required to meet our policy.” Id.  

Notably, Mr. Strickland then asked if any public hearings were required. Id. at 2. Mr. 

Rowland answered that EPD requires numerous public hearings and stated that there will be “an 

opportunity, at any time during the process, to make any comment at a public hearing.” Id. At the 

end of the February 5, 2015 meeting, the County Commissioners voted to execute two letters to 

BCDP verifying that its solid waste handling facilities were consistent with the SWMP and the 

local land use plan. Id. Commissioner Jesse Mobley believed that they were giving authority to 

issue letters stating that BCDP’s solid waste and land use plans for their “dry storage warehouse 

facilities and tech businesses such as call centers” were “in compliance” and “in line” with the 

county’s plans. Email from Commissioner Mobley to Satilla Riverkeeper, Mar. 9, 2015 at 3:34 

PM, re: Open Records Request, attached as Exhibit G.5  

The executed SWMP consistency letter states that “the solid waste handling facilities 

being proposed by [BCDP] to be located on a site formerly known as Magnolia Holdings 

Business Park is consistent with” the SWMP. (Letter from Chairman Summerlin to Claudia 

Moeller re: proposed Solid Waste Handling Facility (Feb. 6, 2015) [“2015 SWMP Consistency 

Letter”] (emphasis added), attached to Resp’t Mot. as Ex. 6.)  

 
5 (See also Mobley Dep. at 19:15–21, attached to Pet’r Resp. as Ex. L (stating he believed BCDP 
was “just exploring projects … and what we were doing at that time is giving them a green light 
to be able to explore the options of what they could do”).) 
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No public notice was published in a local newspaper at any time before the February 5, 

2015 meeting notifying the public that the Commissioners would be discussing a proposed solid 

waste handling facility and its consistency with the SWMP. (See Brantley Cnty. July 9, 2020 

Resolution, attached to Pet’r Resp. to Resp’t Mot. as Ex. H.)  

In July 2015, the Satilla Riverkeeper sent a letter to Mr. Rowland raising concerns that 

BCDP’s facility is not consistent with the SWMP. Mittie Vaughan, Nix Wants to Nix “Letter of 

Consistency” For Waste Handling Facility In Brantley, Brantley County Express, July 8, 2015, 

at 1, attached as Exhibit C. The Riverkeeper explained that the SWMP requires two public 

hearings before the County Commissioners may determine if a proposed solid waste facility is 

consistent with the SWMP. Id. The Riverkeeper wrote, “I assume the County and [BCDP] would 

still need to go through this step of public notice/involvement for the letter of consistency for a 

solid waste handling permit. Or has this already been conducted without the necessary public 

notices and required information?” Id.  

After BCDP received the February 6, 2015 consistency letters, it hired consultants to 

perform site-specific assessments to ensure it could meet EPD’s siting criteria for new landfills. 

For example, between June and December 2015, wetlands delineations were performed at the 

site. Site Assessment Report for [BCDP’s] U.S. 82 Solid Waste Handling Facility – South, at 5 

(Dec. 2016, rev’d Oct. 2019), excerpt attached as Exhibit D. Between March 15 and 17, 2016, 

piezometer wells were installed to collect subsurface data. Id. at 10. In March, April, June, and 

August 2016, consultants took measurements to determine depth to groundwater. Id. at 17. All of 

these actions were summarized in a Site Assessment Report. See generally id.  

Nearly two years after the County Commissioners executed the SWMP consistency letter 

and after BCDP had numerous site-specific assessments performed, a public hearing was 
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scheduled for December 22, 2016 at 3:00 pm, purportedly to meet O.C.G.A. § 12-8-26(b)’s 

requirement that a public hearing must be held before the local government makes a “siting 

decision” relating to the final selection of property for landfilling. (Legal Notice of Dec. 22, 2016 

Hearing, attached to Resp’t Mot. as Ex. 8.)  

Despite the time and date of the hearing just two days before Christmas, approximately 

200 people attended. At the start of the hearing, BCDP’s lawyer explained, “This is the first 

criteria before filing a permit with the State of Georgia” and “[w]e are here tonight to take your 

comments as to the suitability of this particular location for this facility.” Tr. of Dec. 22, 2016 

Public Hearing at 7:3–8, attached as Exhibit E. He was “not here tonight to answer specific 

questions because [although] some geological and hydrogeological studies [have been] done, … 

no application has been filed as of yet with the State.’ Id. at 7:8–13. Later, he suggested that this 

“hearing is an initial – initiates the process before the application.” Id. at 44:24–25.  

Community members raised numerous concerns. For instance, one resident complained 

that they “were not notified in a timely manner with enough time to request documents.” Id. at 

41:19–20. Satilla Riverkeeper raised concerns about the SWMP and explained that the proposed 

facility was “required to be consistent” with the SWMP. Id. at 53:7–8. A separate community 

member asked for a parcel number or legal description of the property, but BCDP did not 

provide that information. Id. at 26:4–21. Another resident asked if the facility would be located 

on the “school side” of the property, but BCDP again declined to respond. Id. at 9:8–17. As a 

result, the community was not informed that the facility would be less than one mile from 

Waynesville Area Elementary School. See Ex. D at 6.  

Numerous community members had questions about the type of waste facility being 

proposed. After many residents voiced opposition to a landfill, Commissioner Mike Edgy 
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informed the public the facility would not be a landfill, stating, “they’re telling you it’s a landfill, 

but it’s supposed to be waste energy,” Ex. E. at 22:11–14, and “I’m saying what it is, because 

they’re not saying it, but it’s waste energy,” id. at 23:13–15. Later, a community member noted 

that “we have no idea” if this is an “energy facility” or a landfill, and “how do you comment on 

the site suitability” without having more information. Id. at 92:4–19. One of the last speakers 

appropriately summed up the mass confusion when she stated that the public “cannot fight this 

and not know what you are fighting. We got no information here today. It’s a waste of time. … 

Whatever it is, we don’t need.” Id. at 80:7–12, 21. 

 The County Commissioners did not take any action during the December 22, 2016 

hearing, see generally id., and a quorum was not present. (Letter from Deen Strickland to Chad 

Hall (Jan. 6, 2017), attached to Pet’r Resp. as Ex. R.) Nor did the County Commissioners take 

any action with respect to BCDP’s proposed facility between the date of the hearing and when 

BCDP submitted their permit application to EPD.  

 Just one week after the December 22, 2016 hearing, on December 29, 2016, BCDP 

submitted their application for a solid waste handling permit to EPD and attached to their 

application the Site Assessment Report describing the site-specific studies and assessments that 

had been performed on the site over the previous two years. (BCDP’s Application for Solid 

Waste Handling Permit – Request for Site Suitability, attached to Resp’t Mot. as Ex. 9); Ex. D.  

 The County Commissioners realized that BCDP had applied for a permit to operate a 

municipal solid waste landfill just one week after BCDP submitted the permit application, and 

they notified EPD of their opposition on January 6, 2017. The Commissioners subsequently and 

repeatedly informed EPD that (1) the landfill was not consistent with the SWMP, (2) public 
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notice and engagement requirements had not been met, and (3) the February 5, 2015 consistency 

letters were invalid and inapplicable to the landfill. (Pet’r Resp. at 14–18.)  

On May 9, 2022, EPD issued Solid Waste Handling Permit No. 013-004D(MSWL) (the 

“Permit”) to BCDP. The Petitioner’s challenge followed.  

ARGUMENT AND CITATION TO AUTHORITY6 

I. Respondent is not entitled to summary determination on Counts III and IV because 
the public was not afforded the opportunity to participate in the SWMP consistency 
determination and because the proposed landfill is not consistent with the SWMP. 

 
Under the Solid Waste Management Act, “no permit, grant, or loan shall be issued for 

any municipal solid waste disposal facility … which is not consistent with a local, 

multijurisdictional, or regional solid waste management plan.” O.C.G.A. § 12-8-31.1(e). To help 

the EPD Director determine whether a proposed facility is consistent with a local plan, the Act 

requires permit applicants to submit written verification from the host local government that the 

proposed facility is consistent with the local plan, the facility meets the ten-year capacity needs 

identified in the local plan, and the local government is actively involved in and has a strategy 

for meeting the state-wide goal for reducing solid waste disposal. Id. §§ 12-8-24(g), 12-8-

31.1(e)(2)–(3); Ga. Comp. R. & Regs. r. 391-3-4-.02(9).7  

When a local government is deciding whether a proposed facility is consistent with its 

solid waste management plan, it should follow the procedure for determining plan consistency 

specified in the plan itself. Brantley County’s SWMP has a consistency determination procedure 

 
6 Amicus curiae supports all of Petitioner’s claims but offers arguments only as to Claims III, IV, 
and V based on the specific harms stemming from the lack of required public participation.  
7 Notably, BCDP failed to meet the statutory requirement that they include with their permit 
application verification that that their facility meets the ten-year capacity needs identified in the 
SWMP. O.C.G.A. § 12-8-31.1(e)(2). Neither the 2014 nor 2015 consistency letters address the 
ten-year capacity needs as required.  
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that includes robust public notification and involvement, including making publicly available a 

“Written Statement of Consistency” from the applicant that describes the anticipated effects of 

the proposed facility, holding two public hearings to discuss the waste management needs of the 

county and the siting process to be followed, and requiring extensive public notice of the public 

hearings. 2006 Brantley County SWMP, Plan Consistency Procedure, attached as Exhibit F.  

In this case, BCDP’s facility is neither procedurally nor substantively consistent with 

Brantley County’s SWMP, and the EPD Director’s issuance of a solid waste permit to BCDP 

was contrary to law as a result.  

A. The public’s inability to participate in the SWMP consistency determination 
process is a fatal flaw to the issuance of the solid waste handling permit. 
 

BCDP’s municipal solid waste landfill is not consistent with Brantley County’s SWMP 

because BCDP (and consequently the County Commissioners) did not follow the SWMP’s 

public engagement procedure for making consistency determinations, an important and 

appropriate factor for Brantley County.  

In Murray County v. R & J Murray, LLC, a landfill developer argued that a county had 

improperly considered more than environmental and land use factors when it determined that a 

proposed landfill was not consistent with its local solid waste management plan. 280 Ga. 314, 

316 (2006). The Georgia Supreme Court disagreed, noting that O.C.G.A. § 12-8-31.1(b) 

“indicates that factors other than the ‘minimum’ land use and environmental factors might be 

considered.” Id. While that statute directs local governments to make SWMP consistency 

determinations, it “contains no language indicating an intent to restrict that determination 

through the use of any particular factors.” Id. at 316 n.12 (2006). 

The Supreme Court further explained: 
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It would be wrong to conclude, absent specific restrictions, that the legislature 
intended local governments to consider a variety of factors in developing its 
SWMP, but intended to allow local governments to consider only two limited 
factors in determining whether a proposed facility was consistent with that SWMP. 
The General Assembly plainly chose not to impose such restrictions on local 
governments in their consistency determinations. Thus, in determining whether 
a proposed facility is consistent with its SWMP, a local government is 
authorized to consider any relevant factor that it appropriately considered in 
the SWMP itself.  
 

Id. at 317 (internal citations omitted) (emphasis added). A local government may not consider 

factors, however, “that do not promote the health, safety, and well-being of their citizens, protect 

the quality of the environment, or otherwise further the purposes” of the Solid Waste 

Management Act. Id. at 318 (quotations omitted).  

Following this rationale, Brantley County appropriately considered public involvement 

and notification requirements in developing its SWMP in 2006 because (1) public notification 

and involvement procedures were required to be included in solid waste management plans at the 

time,8 and (2) public engagement procedures promote the health, safety, and well-being of the 

public and further the purposes of the Solid Waste Management Act. Thus, Brantley County is 

allowed to consider whether the public engagement procedures were followed when determining 

whether a proposed facility is consistent with the SWMP. See id. at 317–18.  

Here, BCDP’s proposed landfill is not consistent with the SWMP because the public 

engagement procedures were not followed. It is undisputed that BCDP did not submit a Written 

 
8 When Brantley County adopted its SWMP in 2006, it was required to include in its plan a 
procedure for determining plan consistency that addressed how the public would be involved and 
notified. See Ga. Comp. R. & Regs. 110-4-3-.04(5)(d)(3)(i). This regulation was effectively 
repealed by Senate Bill 157, which passed the General Assembly in 2011 and reduced the 
Department of Community Affairs’ authority over local solid waste management plans. The 
passage of SB 157 has no effect, however, on the Supreme Court’s ultimate holding in Murray 
County v. R & J Murray, LLC. The Court’s holding in that case relied primarily on the plain 
language of O.C.G.A. § 12-8-31.1(b), which is still in effect.  
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Statement of Consistency to the County Commissioners before requesting a consistency 

verification letter. Likewise, no Written Statement of Consistency was made publicly available, 

no public notice was given, and no public hearings were held before the County Commissioners 

voted to issue a consistency letter to BCDP on February 5, 2015. See Ex. A at 2 (reporting that 

county attorney asked during February 5, 2015 meeting if public hearings were needed); Ex. C 

(reporting Satilla Riverkeeper’s concerns that SWMP consistency procedure was not followed).  

These failures caused substantial harm. Specifically, the County Commissioners did not 

realize at the time that they were greenlighting a new landfill that their constituents 

overwhelmingly opposed. Commissioner Mobley informed Satilla Riverkeeper that he thought 

he was simply confirming that BCDP’s plans for warehousing and call centers complied with the 

SWMP and land use plan. See Ex. G; (see also Mobley Dep. at 19:15–21, attached to Pet’r Resp. 

as Ex. L (testifying that “what we were doing at that time is giving [BCDP] a green light to be 

able to explore the options of what they could do”). Local newspapers did not report that the 

Commissioners had discussed whether a new landfill was consistent with the SWMP; in fact, 

they reported that the facility being discussed was a “bio plant” or “waste energy” facility that 

would use wood chips or plastics. Ex. A; Ex. B.  

Neither the Commissioners nor the public knew then that the Commissioners were 

issuing an erroneous letter that EPD would not allow them to reverse. Commissioner Spradley 

believed that issuing a consistency letter meant that BCDP “are required to meet our policy.” Ex. 

A at 1. Had the public been afforded the opportunity to raise concerns about the proposed site or 

the proposed landfill early in the process as required for meaningful public engagement, the 

Commissioners would not have issued those consistency letters.  
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Because the public could not voice concerns that the facility is not consistent with the 

SWMP until it was too late, BCDP’s landfill is not consistent with the SWMP and BCDP was 

not eligible for a permit. O.C.G.A. § 12-8-31.1(e) (prohibiting issuance of permit when facility 

inconsistent with local solid waste management plan); see also Murray Cnty., 280 Ga. at 317–18.  

B. Respondent’s position that he cannot second guess a local government’s 
initial consistency letter nor consider a subsequent inconsistency 
determination when he has not yet issued a permit is nonsensical. 
 

The EPD Director’s issuance of a permit to BCDP was also contrary to law because the 

Petitioner told EPD repeatedly—and years before the Director issued the permit—that the 

consistency letter they signed nearly two years before BCDP applied for a permit was inaccurate 

and unlawful. See Ga. Comp. R. & Regs. r. 391-3-4-.02(6) (requiring material submitted with 

permit applications to be “complete and accurate” (emphasis added)). 

The EPD Director argues that he had no authority to look behind or second guess the 

County Commissioner’s February 2015 letter purporting to verify that BCDP’s landfill was 

consistent with the SWMP. Satilla Riverkeeper respectfully disagrees.  

Although the Solid Waste Management Act requires permit applicants to demonstrate 

consistency with local solid waste management plans by submitting written verification from the 

host jurisdiction, id. § 12-8-24(g), the duty to ensure that no permits are issued in violation of the 

Act’s requirement that a landfill be consistent with the local solid waste management plan 

remains with the EPD Director, id. §§ 12-8-21(d) (stating Director “shall be the official charged 

with primary responsibility for the solid waste management program”), 12-8-23.1(b)(20) (giving 

Director authority to “exercise all incidental powers necessary to carry out the purposes” of the 

Act), 12-8-24(d) (requiring Director to deny a permit if he finds any violation of the Act or any 

rule or regulation promulgated pursuant to the Act). Where, as here, the Director receives 



15 
 

conflicting information from the host government about a proposed facility’s consistency with a 

local plan, he has an obligation to verify plan consistency himself before he issues a permit.  

The U.S. District Court for the Southern District of Georgia agrees. In an order in a 

related case attached to Respondent’s own motion, the district court found that it was not the 

court’s role, at that stage of the proceedings, to determine whether BCDP’s proposed landfill is 

consistent with Brantley County’s SWMP but rather, “that determination is left to the EPD.” 

(Resp’t Mot., Ex. 4 at 31.) The district court further explained that deciding “whether to issue a 

permit falls within the purview of the executive powers vested in the EPD [and this] authority 

includes making an independent determination of SWMP consistency.” (Id. at 31 n.14 (citing 

O.C.G.A. §§ 12-2-2-(c)(1), 12-8-31.1(e))).9 

Accordingly, the EPD Director’s issuance of a solid waste handling permit to BCDP was 

contrary to law where he should have either (1) accepted the County Commissioners’ position, 

while BCDP’s application was still pending, that the proposed landfill is not consistent with the 

SWMP, or (2) independently reviewed the SWMP and determined the landfill was inconsistent 

because the public notification and involvement procedures were not followed.10  

II. Respondent is not entitled to summary determination on Count V because the 
public hearing and notification requirements of O.C.G.A. § 12-8-26 were not met. 

 
Under O.C.G.A. § 12-8-26(a), a local government that is “beginning a process to select a 

site for a municipal solid waste disposal facility must first call at least one public meeting to 

 
9 Satilla Riverkeeper respectfully disagrees with the superior court’s finding in S. States-Bartow 
County v. Barnes, 2010 Ga. Super. LEXIS 111 at *16 (Aug. 20, 2010), that the EPD Director 
cannot make an independent de novo determination of solid waste management plan consistency. 
10 The landfill is also inconsistent with the SMWP based on its proximity to historic sites, as 
more fully discussed in Petitioner’s response.  



16 
 

discuss waste management needs of the local government or region and to describe the process 

of siting facilities to the public,” and the meeting must be properly noticed in a local newspaper.  

Under O.C.G.A. § 12-8-26(b), whenever a local government takes action “resulting in a 

publicly or privately owned municipal solid waste disposal facility siting decision . . . notice of 

the meeting at which such siting decision is to be made” shall be published at least one a week 

for two weeks before the date of that meeting. Siting decisions include “such activities as the 

final selection of property for landfilling” but do not include zoning decisions. Id.  

The implicit purpose of these public notice and participation requirements “is to promote 

reasoned decisions on the location of waste facilities made after public discussion and to assure 

officials’ accountability.” Grove v. Sugar Hill Inv. Assocs., Inc., 219 Ga. App. 781, 785 (Ga. Ct. 

App. 1995) (discussing O.C.G.A. § 12-8-26(b) specifically) (emphasis added).  

 In this case, the County Commissioners took action that triggered the public meeting 

requirements in O.C.G.A. § 12-8-26 but failed to hold the public meetings. Respondent’s 

issuance of a solid waste permit to BCDP was unlawful where these prerequisites were not met.  

A. The County Commissioners either began a process to select a site for 
landfilling or made a siting decision during a February 5, 2015 meeting 
without notifying the public under O.C.G.A. § 12-8-26(a) and (b). 

  
 On February 5, 2015, the County Commissioners authorized the Chairman to execute two 

letters acknowledging that BCDP’s proposed solid waste handling facilities “to be located on a 

site formerly known as Magnolia Holdings Business Park” are consistent with the SWMP and 

the local land use plan. Ex. A; (Resp’t Mot., Ex. 6). The County Commissioners’ action 

constituted either the “beginning of a process to select a site” for a solid waste disposal facility 

under O.C.G.A. § 12-8-26(a) or a “siting decision” under O.C.G.A. § 12-8-26(b).  
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 First, Brantley County’s SWMP itself treats a plan consistency determination as the 

beginning of a process to select a site for a solid waste disposal facility. Specifically, the SWMP 

states that before the County Commissioners can determine if a proposed facility is consistent 

with the plan, they must hold a public hearing “to discuss the waste management needs of the 

City and/or County [and] the siting process to be followed.” Ex. F at 2–4. Compare this language 

with the nearly identical language in O.C.G.A. § 12-8-26(a), which requires a public meeting “to 

discuss waste management needs of the local government or region and to describe the process 

of siting facilities to the public.” Plainly, the SWMP’s procedure for determining plan 

consistency is intended to mark the beginning of a site selection process.  

In this case, the Commissioners themselves believed the plan consistency determination 

to be the beginning of the process to select a waste disposal site. Ex. G (Commissioner Mobley 

stating one month after voting to issue the consistency letters, “I’m still waiting for [BCDP] to 

inform us of what their exact intentions are. Once that occurs, I will research … to make an 

educated decision on where I stand.”); Ex. A at 2 (Chairman Summerlin stating during the 

February 5, 2015 meeting, “I feel like we need more information about what [BCDP’s business 

is] going to be.”).  

 Alternatively, the February 5, 2015 decision to issue the SWMP and land use plan 

consistency letters was a siting decision under O.C.G.A. § 12-8-26(b). Again, a siting decision 

includes making the final selection of property for landfilling. O.C.G.A. § 12-8-26(b). By voting 

to execute the SWMP and land use plan consistency letters, the County Commissioners took 

action resulting in the “site formerly known as Magnolia Holdings Business Park” being chosen 

as the property for BCDP’s facility, even if they did not realize that was what they were doing. 
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(2015 Consistency Letter, attached to Resp’t Mot. as Ex. 6.)11 The County Commissioners also 

understood that BCDP would use the consistency letters to apply for a permit from EPD. Ex. A; 

Ex. B; see also Grove, 219 Ga. App. at 784 (holding that city council resolution approving lease 

agreement that included provision for potential expansion of existing landfill was “siting 

decision” where agreement chose location for landfilling and where city was obligated to assist 

developer “to obtain the necessary permitting”).  

 Respondent argues that the February 5, 2015 decision could not have been a siting 

decision because the public notification requirements of O.C.G.A. § 12-8-26(b) for siting 

decisions are separate and distinct from the SWMP and land use consistency requirements 

contemplated by O.C.G.A. § 12-8-24(g). However, nothing in the Solid Waste Management Act 

precludes a local government from making a siting decision at the same time as it verifies 

consistency with its solid waste management plan and zoning or land use ordinances. See 

generally O.C.G.A. § 12-8-20 et seq. 

As a practical matter, it makes sense that a local government would make a siting 

decision before or at the same time as a SWMP consistency determination. A government cannot 

make a consistency determination if it does not know where the landfill will be located. It must 

know the final site so it can determine if the site is identified in the SWMP as “not suitable for 

solid waste handling facilities based on environmental and land use factors.” O.C.G.A. § 12-8-

31.1(b). In Brantley County, the Commissioners must know the specific location of the proposed 

 
11 Notably, the County Commissioners selected the part of the site north of Highway 82 as the 
final selection of property for the facility, which they believed to be a waste-to-energy facility, as 
demonstrated by the depositions and exhibits attached to Petitioner’s response brief. The 
Commissioners did not execute another SWMP consistency letter specific to the property south 
of the highway or specific to a landfill, nor did the Commissioners take formal or informal action 
otherwise selecting the property south of the highway as the final site for landfilling. The Court 
may also deny Respondent’s motion to dismiss and for summary determination on this basis.  
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facility to determine compatibility with surrounding uses, assess proximity to environmental 

resources and historic sites, and examine the impact of the facility on vehicle traffic and public 

safety. (See generally SWMP, attached to Pet’r Resp. as Ex. C); see also Ex. F at 2. 

Respondent also insinuates that the County Commissioners’ vote to execute the 

consistency determinations could not have been a siting decision because siting decisions do not 

include zoning decisions. But that vote was not a zoning decision; a zoning decision is final 

legislative action resulting in, for instance, the adoption of a zoning ordinance. RCG Props., LLC 

v. City of Atlanta Bd. of Zoning Adjustment, 260 Ga. App. 355, 361 (Ga. Ct. App. 2003) 

(defining “zoning decision”). The Commissioners’ decision during the February 5, 2015 meeting 

did not result in the adoption or amendment of a zoning ordinance, the grant of a special use 

permit, or a change to the official zoning maps. Instead, they selected the former Magnolia 

Holdings Business Park property as the location for BCDP’s solid waste disposal facility.  

 Regardless of whether the February 5, 2015 decision was the beginning of the site-

selection process or a siting decision, notice was not published in a local newspaper once a week 

for two weeks immediately preceding the meeting as required by O.C.G.A. § 12-8-26. 

Consequently, Satilla Riverkeeper and other members of the public did not offer public comment 

during that meeting about the proposed facility, its proposed location, or its consistency with the 

SWMP. Had the public been notified that a landfill was being considered at that location, they 

would have appeared in droves to express their outrage that such a facility was being considered, 

as evidenced by the mass attendance and public participation at later hearings that had at least 

some advance notice. See, e.g., Ex. E.  
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 Because the public engagement requirements with respect to site selection in O.C.G.A. § 

12-8-26 were not met, the EPD Director’s issuance of a solid waste handling permit to BCDP 

was contrary to law.  

B. The December 22, 2016 public hearing was an improper “check the box” 
exercise held after the siting decision had already been made. 

 
In Grove, the Georgia Court of Appeals held that the remedy for the failure to comply 

with O.C.G.A. § 12-8-26(b)’s notice requirements is not to thereafter hold a properly noticed 

siting decision meeting. 219 Ga. App. at 785. The Court offered the following rationale: 

Permitting [a local government] to make a siting decision without complying with 
the statutorily mandated notice procedures and then remedying this error by holding 
pro forma hearings after the siting decision has been made would strip OCGA § 12-
8-26(b) of its essential meeting. Such a remedy thwarts the public notice 
requirement’s purpose. A public airing must precede a decision if it is to have an 
unbiased, unencumbered effect on the decision. The purpose of the airing is to allow 
the presentation of all evidence and argument upon which a rational political 
decision can be made, not to give parties adversely affected by a decision merely 
an opportunity to reverse it. The score must be the result of plays made during the 
game, not after its conclusion. 
 

Id. (emphasis in original).  

Although the December 22, 2016 public hearing was advertised as being held pursuant to 

O.C.G.A. § 12-8-26(b), it was merely an “announce and defend” affair in which BCDP solicited 

public comments on a siting decision that had already been made. BCDP’s own lawyer 

announced during the hearing that the landfill “will be located, as planned,” on a parcel on the 

south side of Highway 82. Ex. E at 7:23–25. The public notice for the hearing also stated that the 

“purpose of the hearing is to receive public comment” on a landfill “to be located on Highway 82 

East, Waynesville, Georgia on property formerly owned by Magnolia Holdings, LLC.” (Resp’t 

Mot., Ex. 8.) But the purpose of a public hearing under O.C.G.A. § 12-8-26(b) is so the local 
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government can make a “rational political decision” after hearing all evidence and argument. 

Grove, 219 Ga. App. at 785. 

At the time of the hearing, BCDP had already obtained the SWMP and land use 

consistency letters from the County Commissioners and had already conducted site-specific 

assessments for the landfill’s final location. Ex. D (excerpt of Site Assessment Report); Ex. E at 

7:10–11 (acknowledging during December 22, 2016 hearing that geological and hydrogeological 

studies have been done)). The completion of the Site Assessment Report is telling. This report 

must be prepared by a registered geologist or geotechnical engineer and must address whether a 

proposed solid waste handling facility meets all criteria for siting, including airport safety, 

floodplains, wetlands, fault areas, unstable areas, significant groundwater recharge areas, 

distance to nearest drinking water wells or surface water intakes, depth to uppermost aquifer, and 

other criteria. Ga. Comp. R. & Regs. 391-3-4-.05(4). In other words, it is a site-specific report 

that cannot be prepared until after a site is selected for solid waste handling. And here, BCDP 

had this report prepared after the February 15, 2015 decision to issue the consistency letters but 

well before the supposed December 22, 2016 siting decision hearing. See Ex. D.  

BCDP submitted its application for a solid waste handling permit to EPD just one week 

after the December 22, 2016 hearing, further demonstrating that the public hearing was a farce 

and a “check the box” exercise. Even if the December 22, 2016 public hearing was properly 

noticed under O.C.G.A. § 12-8-26(b), which it was not,12 holding a pro forma hearing after the 

siting decision had already been made was improper and did not cure the defect. Allowing the 

community and Satilla Riverkeeper to come up to bat after the game had ended defeated the 

purpose of O.C.G.A. § 12-8-26(b)’s notice requirement. Grove, 219 Ga. App. at 785 (holding 

12 (See Pet’r Resp. at 31–32). 



22 
 

“the score must be the result of the plays made during the game, not after its conclusion” for 

siting decisions under O.C.G.A. § 12-8-26(b)).  

In addition, the County Commissioners did not “take action resulting in a siting decision” 

during the December 22, 2016 hearing as required by the plain language of the statute. O.C.G.A. 

§ 12-8-26(b) (requiring governing authority to cause to be published “notice of the meeting at 

which such siting decision is to be made” (emphasis added)). Mr. Strickland, the county 

attorney, ran the public hearing on behalf of the Commissioners, and a quorum of the 

Commissioners was not even present. (Letter from Deen Strickland to Chad Hall (Jan. 6, 2017), 

attached to Pet’r Resp. as Ex. R.) The County Commissioners did not identify or select the final 

location for BCDP’s landfill, did not approve any agreement relating to the location of the 

landfill, or otherwise take action of any kind during that hearing. See generally Ex. E. The siting 

decision had already been made.  

In sum, Respondent is not entitled to summary determination because he unlawfully 

issued a permit where the public engagement requirements of O.C.G.A. § 12-8-26 were violated.  

III. It was unlawful and unconscionable for the EPD Director to issue a permit to BCDP 
when he knew that the County Commissioners and the public had been deceived 
about the true nature and location of the facility. 
 
Well before issuing a solid waste handling permit to BCDP, Respondent was made aware 

of the confusion surrounding this project, BCDP’s crafty wordplay to obtain what they needed to 

apply for a permit, and numerous legal deficiencies in BCDP’s application. He issued the permit 

anyway and failed to meet the Solid Waste Management Act’s goal “to assure that solid waste 

does not adversely affect the health, safety, and well-being of the public and that solid waste 

facilities, whether publicly or privately owned, do not degrade the quality of the environment by 

reason of their location.” O.C.G.A. § 12-8-21(a).  
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In this case, by refusing to listen to the County Commissioners and acknowledge that the 

public was deprived of their statutory right to be notified and be given the opportunity to voice 

concerns about a proposed landfill, Respondent has wasted both local and state resources by 

forcing litigation. Allowing this permit to stand also sends a message that developers can thwart 

valuable public notice and engagement requirements and keep communities in the dark about 

planned landfills, so long as they can convince a local government to issue a letter. Not only is 

this unfair, it also violates the principle that public participation in government decision making 

“is a cornerstone of democratic society.” Borough of Duryea, Pa., 564 U.S. at 397.  

Amicus curiae fears that Respondent’s position will only encourage bad actors to 

manipulate and lie to local governments moving forward. If consistency letters, once issued, can 

never be deemed inaccurate by EPD—even if local governments try to correct mistakes—then 

developers will be incentivized to be as vague and confusing as possible to coerce local 

governments into giving them what they need. Allowing this permit to stand would essentially 

render local solid waste management plans, local land use laws, and public engagement 

requirements meaningless. 

Therefore, Satilla Riverkeeper urges this Court to deny Respondent’s motion and 

invalidate the permit.  

CONCLUSION 

 In sum, Satilla Riverkeeper and the public were denied the opportunity to provide 

valuable public input when it was needed the most: early in the landfill siting and approval 

process when the County Commissioners themselves were still confused about BCDP’s 

proposal. Had the public been allowed to ask questions and demand answers then, we would not 
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be here today supporting the County Commissioners’ challenge to an illegally issued permit. 

This Court should deny Respondent’s motion and invalidate BCDP’s permit.  

 Respectfully submitted this 7th day of September, 2022, 

 

/s/ April S. Lipscomb   
April S. Lipscomb 
Ga. Bar No. 884175 
SOUTHERN ENVIRONMENTAL LAW CENTER  
10 10th Street NW, Suite 1050 
Atlanta, GA 30309 
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alipscomb@selcga.org 
 
/s/ Christopher J. Bertrand  
Christopher J. Bertrand 
Ga. Bar No. 640090 
SATILLA RIVERKEEPER 
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(912) 421-8972 
riverkeeper@satillariverkeeper.org 
 
Counsel for amicus curiae Satilla Riverkeeper 
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Georgia Rule 391-3-4-.05-(1)-(h)-1-a 

 

"On-site or local geologic or geomorphic features;" 

Georgia Rule 391-3-4-.05-(1)-(h)-1-b 

 

"On-site or local human-made features or events (both surface and subsurface)" 

Georgia Rule 391-3-4-.05-(1)-(h)-1-c 

 

"Structural components... liners, leachate collection systems, final covers, run-on/run-off 

systems, and any other component used in the construction and operation of the landfill 

that is necessary for protection of human health and the environment." 

Georgia Rule 391-3-4-.05-(1)-(h)-2-b 

 

"Poor foundation conditions... those areas where features exist which indicate that a natural 

or man-induced event may result in inadequate foundation support for the structural 

components of a landfill unit." 

Georgia Rule 391-3-4-.05-(1)-(h)-2-c 

 

"Areas susceptible to mass movement... those areas of influence (i.e., areas characterized as 

having an active or substantial possibility of mass movement) where the movement of earth 

material at, beneath, or adjacent to the landfill unit, because of natural or man-induced 

events, results in the downslope transport of soil and rock material by means of 

gravitational influence.  Areas of mass movement include, but are not limited to, landslides, 

avalanches, debris slides and flows, soil fluction, block sliding, and rock fall." 

Georgia Rule 391-3-4-.05-(1)-(h)-2-d 

 

"Karst terrains... areas where karst topography, with its characteristic surface and 

subterranean features, is developed as the result of dissolution of limestone, dolomite, or 

other soluble rock.  Characteristic physiographic features present in karst terrains include, 

but are not limited to, sinkholes, sinking streams, caves, large springs, and blind valleys."  

Georgia Rule 391-3-4-.05-(1)-(h)-2-e 

 

3.0 PATHWAY ANALYSIS 

 

The purpose of this section is to evaluate how leachate might percolate downward from the waste 

burial areas to the water table and then migrate offsite to potential human receptors. 

3.1 Description of Inter-Relationships Between the Vadose Zone, the Uppermost 

Aquifer and Deeper Aquifers 

 

On August 19, 2016, representatives with Harbin Engineering, P.C. measured the water level in 

an offsite domestic well previously installed on the adjacent property also owned by the Brantley 

County Development Partners, LLC in addition to the subject site’s piezometers P-01 through P-

12.  This offsite domestic well is believed to have been installed unscreened to a depth 
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2. Surface water and natural depressions or drainage ways can intercept discharged 

groundwater between future waste limits and property boundary; 

 

3. The actual travel time is expected to be longer than this estimate because of the 

anticipated longer horizontal travel distance.  This distance is anticipated to be 

longer due to the actual limits of the waste disposal boundary and also actual 

horizontal groundwater flow direction, which is not linear; 

 

4. The actual pathway of the theoretical contaminant may not ever reach the potential 

receptor because of the likely considerable dilution and natural attenuation 

processes and the intrinsic chemical properties that would retard transport under 

actual conditions; and 

 

5. The actual travel time is expected to be longer than this estimate because the waste 

disposal unit is required to have a liner and leachate collection system. 

 

In conclusion, in the unlikely occurrence of a failure in the required liner and leachate collection 

system, the estimated travel time of a theoretical contaminant is anticipated to be much greater 

than 2.6 years. 

3.6 Mitigation of Geologic and/or Natural Hazards 

 

Based on the information presented in Section 2.7, there are no geologic and/or natural hazards in 

the site area which would warrant special mitigation or design criteria. 

 

4.0 RECOMMENDATIONS FOR DESIGN 

4.1 Favorable Areas 

 

Areas favorable for landfill operations include all of the areas outside the unfavorable areas for 

waste disposal (see Section 4.2).  Favorable areas for solid waste disposal are indicated on Figure 

4-01.  Based upon this figure, approximately ±227 acres of the ±463 acres are favorable.  As it 

states on Note 1, favorable areas indicated on this figure do not represent the actual waste disposal 

boundary.  As defined in Georgia Rule 391-3-4-.07-(1)-(b), the waste disposal boundary is defined 

as “the limit of all waste disposal areas, appurtenances, and ancillary activities (including but not 

limited to internal access roads and drainage control devices).” The actual horizontal limits of 

waste disposal boundary will be determined during the design and permitting process and will be 

less than the favorable areas shown on this figure as areas impractical for disposal unit 

development are omitted.   

4.2 Unfavorable Areas 

 

Areas unfavorable for landfill operations include jurisdictional wetlands with setbacks, property 

line buffers and areas that are difficult or impractical to access.  Unfavorable areas for solid waste 
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disposal are indicated on Figure 4-01.  Based upon this figure, approximately ±236 acres of the 

±463 acres are unfavorable.  Note 2 states that jurisdictional wetlands (and their 50 ft buffer) 

outside the property line buffer may become favorable areas for solid waste disposal only if proper 

permitting is obtained as required by the U.S .Army Corps of Engineers.  Note 3 states that 

unfavorable areas indicated beyond the 200 ft property line buffer and within the 500 ft property 

line buffer may become favorable areas for solid waste disposal as actual locations of the private 

(domestic) wells adjacent to the property line are confirmed. 

4.3 Liner/Leachate Collection Systems 

 

As required by Georgia Rule 391-3-4-.07-(1)-(d), a liner and leachate collection system shall be 

designed for the solid waste disposal area.   

 

The liner and leachate collection system must ensure that the concentration values listed in Table 

1 in Rule 391-4-1-.07-(1)-(d) shall not be exceeded in the uppermost aquifer at the relevant point 

of compliance as defined by 391-4-1-.07-(1)-(d)-2. The liner and leachate collection system must 

be designed and installed with construction review by a professional engineer registered to practice 

in Georgia who shall certify the installation. 

 

Since the proposed site is located in an area of higher pollution susceptibility (See Section 3.3), 

the liner and leachate system must, at a minimum, be designed with: 

 

a. a composite liner, as defined in Georgia Rule 391-4-1-.07-(1)-(d)-1-c and a leachate 

collection system that is designed and constructed to maintain less than a 30-cm 

depth of leachate over the liner.  

b.  at least a five foot separation between the synthetic liner and the seasonal high 

ground water elevation. 

 

The liner and leachate collection system should be underlain with an underdrain or capillary break 

system and an adequate vertical soil buffer to maintain and control the separation from 

groundwater.   

4.4 Cell Depths (including relationship to water table) 

 

Because of the shallow groundwater table, the bottom of cells will most likely require some fill 

rather than extensive excavation below the existing ground surface.  As previously mentioned, an 

adequate vertical soil buffer and an underdrain or capillary break system are recommended beneath 

the required liner and leachate collection system to control the required separation from 

groundwater.  Based on Georgia Rule 391-3-4-.07-(d)-1-b, at least five (5) foot separation is 

required between the synthetic liner and the seasonal high ground water elevation.  See Figure 2-

01 for potentiometric surface of seasonal high groundwater table and Figure 2-02 showing cross-

sections of recommended maximum cell depths (which equal the minimum bottom of clay liner 

elevations).  Lastly, Figure 4-02 illustrates the recommended location of an underdrain or capillary 

break system. 
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4.5 Site Drainage and Erosion Control 

 

Site drainage will be maintained by down-drains, berms perimeter ditches and culverts.  Currently 

surface water drains through the wetlands to the south, east and west perimeter of the proposed 

site.  Excavation of a surface water pond (for borrow soils and also for added buffer) in the lower 

portions of the site in the south may also be necessary to achieve required storm water control and 

sediment storage over the life of the facility. 

 

Design of a surface water drainage and management system including an erosion and 

sedimentation plan for controlling run-on and run-off at developed portions of the site should take 

the storm water run-off, groundwater discharge and wetlands areas into consideration. 

4.6 Buffer Zones 

 

As required by Georgia Rule 391-3-4-.07-(1)-(b), the proposed solid waste facility: 

 

must provide a minimum 200 foot buffer between the waste disposal boundary and the 

property line and a minimum 500 foot buffer between the waste disposal boundary and any 

occupied dwelling and the dwelling's operational private, domestic water supply well in 

existence of the date of permit application. The 500-foot buffer may be reduced if the 

current owner of the dwelling provides a written waiver consenting to the waste disposal 

boundary being closer than 500 feet. The waste disposal boundary is defined as the limit 

of all waste disposal areas, appurtenances, and ancillary activities (including but not limited 

to internal access roads and drainage control devices). No land disturbing activities are to 

take place in these buffers, except for construction of groundwater monitoring wells and 

access roads for direct ingress or egress, unless otherwise specified in a facility design and 

operation plan or corrective action plan approved by the Division. 

 

Actual site buffers will be greater in unfavorable areas due to site conditions (i.e, southern portion 

of the site).  A required 50 foot buffer should be maintained between the waste disposal cells and 

any jurisdictional wetlands.  A minimum vertical 5 foot soil buffer should be maintained between 

the seasonal high groundwater elevation and the synthetic liner. The seasonal high groundwater 

table is indicated in Figure 2-01, Figure 2-02 and Figure 4-02.  The minimum bottom of clay liner 

elevations (maximum cell depths) are also shown on the cross sections presented in Figure 2-02, 

Figure 2-02a and Figure 4-02. 

4.7 Monitoring 

 

Groundwater and Methane gas monitoring should be designed as required by the Rules for Solid 

Waste Management and guidance from U.S. EPA Region 4 and Georgia EPD. A groundwater and 

methane monitoring plan will be required as part of the D&O Plans for the new landfill. This plan 

will include the location of all future monitoring wells, a schedule of abandonment and installation, 

monitoring well design recommendations and required monitoring schedule. 
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The location of several piezometer wells were strategically placed for purposes of converting them 

into the monitoring network.  The piezometers were installed consistent with groundwater 

monitoring well completions, excluding well development, the metal lock box and concrete pad, 

which can be implemented later for those wells which can be converted to groundwater monitoring 

wells. 

 

The site will also require storm water monitoring for the storm water management system 

including retention pond(s) required by the permit. 

4.8 Disposition of Borings/Piezometers 

 

Piezometers installed within a future footprint of the proposed landfill cell will be abandoned in 

accordance with the rules and EPD guidance.  The remainder of the piezometers will continue to 

provide water level data and can be converted into a permanent monitoring well as part of the 

monitoring network.  As mentioned earlier, these piezometers will need to be developed and 

completed with lock boxes and pads and re-surveyed for continued use. 

4.9 Other Recommendations 

 

Based upon field observations and review of historical site aerial imagery, several surface water 

ponds were observed to be created as a result of previous owners excavating soils for an unknown 

use.  The subgrade soils of these previously excavated areas outside jurisdictional wetlands are 

recommended for further geotechnical evaluation prior to backfilling with suitable structural fill. 
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